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Setting up a Managed  
Investment Scheme for  
Australian Fund Managers



2In an ever changing financial services landscape following the  
Royal Commission into misconduct in the banking, superannuation 
and financial services industry, and given the volatility and 
uncertainty in global financial markets during the coronavirus 
COVID-19 pandemic, sophisticated and professional investors are 
more than ever actively seeking opportunities to invest in alternative 
asset classes as a means of diversification and asset protection.

As demand for specialised and alternative 
investment assets increases, investors are 
turning to managed investment schemes 
(also commonly known as funds) that are 
professionally managed by an authorised 
trustee and investment manager.

Through the establishment of a managed 
investment scheme, as an investment 
manager, you will be in a position to 
provide investors with enhanced access 
and more choice of investment assets  
that have otherwise been unattainable  
to those investors.



3Managed investment schemes – 
opportunities for investment 

Setting up a 
scheme – what’s 
required

Managed investment schemes are an 
excellent opportunity to raise capital 
investment for a range of development 
or investment assets and strategies. 
Operating a managed investment scheme 
allows you to provide a range of investment 
options to your investors, including allowing 
you to provide varied redemption options 
and returns to your investors.

This publication is targeted at people 
intending to raise money from wholesale 
investors, being people who:

• invest $500,000 or more;

• as certified by a qualified accountant:

 » have over $2.5 million in net assets; or

 » gross income of $250,000 per annum 
over the previous two years.

A managed investment scheme is structured 
as a unit trust, with a trustee such as The 
SILC Group (SILC) that holds the assets, 
(alternatively outsourced to a custodian), the 
investment manager who conducts the day-
to-day investment activities of the scheme, 
the fund administrator which attends to the 
day-to-day administration activities of the 
scheme, and the investors who hold units  
in the unit trust.

The trustee will need to hold an Australian 
financial services licence (AFSL) in order to 
issue the units in the managed investment 
scheme and to hold the assets of the 
managed investment scheme. 

SILC holds an AFSL which allows it to 
act as trustee of managed investment 
schemes. SILC has extensive experience in 
acting as trustee for a variety of managed 
investment schemes which invest in a wide 
range of underlying asset classes, including 
but not limited to:

• property developments;

• established properties;

• listed securities;

• infrastructure;

• private equity;

• venture capital; and

• secured and unsecured credit/debt.

The investment manager will also need to be 
authorised under an appropriate AFSL in order 
to undertake the actual investment activities.

SILC also provides corporate authorised 
representative services, and is able to 
authorise investment managers under its 
own AFSL. When it does so, SILC will 
‘white label’ the product, allowing you  
to use your own branding and trademarks 
to promote the scheme or fund.

SILC also provides end-to-end fund 
administration functions including 
managing the fund’s trust bank accounts, 
fund accounting, client and investor 
reporting, unit pricing and registry services.

SILC’s experience and wide range of 
expertise makes it well suited to act as 
trustee and fund administrator for an 
investment manager seeking to establish 
wholesale managed investment schemes.



4The documents

In order to offer a managed investment 
scheme to investors, several documents  
need to be prepared.

Firstly, the investment manager will need  
to be authorised under the trustee’s AFSL,  
with a ‘corporate authorised representative 
agreement’. This document sets out the 
terms and obligations which allow the 
investment manager to legally undertake 
the investment management activities  
for the fund.

Once these arrangements have been put  
in place, the preparation of documents  
for the establishment of the underlying  
trust structure can begin.

The documents required include the trust 
deed, which governs the overall operation  
of the managed investment scheme and 
which sets out the rights and obligations  
of the trustee in managing the scheme.

The trustee and the investment manager 
will need to enter into an investment 
management agreement, which authorises 

the investment manager to invest in the 
underlying assets on behalf of the trustee 
for the managed investment scheme.

Finally, the offer document must be 
prepared, known as an ‘information 
memorandum’ which sets out the risks, 
advantages and structure of the scheme, 
including what the scheme will be investing 
into.

Generally the offer documentation also sets 
out any unique features of the product,  
such as multiple classes, limited investment 
options, the liquidity and whether units  
can be traded on a secondary market.

Hall & Wilcox has particular experience 
with the establishment and structuring of 
managed investment schemes, including 
the preparation and review of disclosure 
documentation such as the information 
memorandum. Hall & Wilcox also has 
experience in reviewing and preparing 
corporate authorised representative 
agreements and investment management 
agreements.

The financial services team at Hall & Wilcox 
have also worked on a range of managed 
investment schemes which invest in a 
wide variety of underlying assets, including 
property, debt, equity, securities and 
crypto-assets.

Once all of the documentation has been 
finalised, the information memorandum  
can be issued, and applications taken.

The application form collects information 
from the investor required for tax 
compliance, anti-money laundering and 
counter-terrorism financing law purposes.

On receipt of a completed application form 
and investment money, the trustee can 
then proceed to issue units to the investor. 

Hall & Wilcox’s varied experience in this 
area means that we are well placed to 
assist any investment managers seeking 
to establish managed investment schemes 
investing into a range of underlying assets.



5Managed investment schemes  
and taxation

As a managed investment scheme is a unit 
trust, it will be treated as “flow through” 
entity for Australian income tax purposes. 
That is, the taxable income of the trust will 
be subject to Australian tax in the hands  
of Investors, not the trust on the basis that: 

• The Investors are made “presently 
entitled” to all of the income of the trust 
at the end of each income year; and 

• The activities of the trust are limited to 
“eligible investment businesses” such 
that the trust should not constitute a 
public trading trust. Broadly eligible 
investment businesses includes 
investments in loans, long term 
investment in real estate for rental 
income and non-controlling interests  
in companies and unit trusts.

The tax treatment for managed investment 
schemes varies widely depending on 
whether the trust invests in debt, real 
estate or shares / units. 

For example:

• For real estate investments, tax-deferred 
distributions may occur where the trust 
distributes an amount of cash that 
exceeds the taxable income allocated  
to an investor. A tax-deferred distribution 
may occur for example where the trust 
has greater cash / accounting income 
than taxable income due to non cash 
deductions such as depreciation on 
building and plant and equipment. 
Tax deferred distributions provides a 
tax timing benefit to investors but also 
results in a reduction in the cost base  
of the units held by the investor.

• For investments into debt / loans, returns 
of interest income may be subject to a 
final 10% interest withholding tax rate 
for overseas investors. This low level of 
withholding tax is aimed to attract funds 
from overseas to invest into Australia;

• If the trust is able to qualify as a 
Withholding Managed Investment Trust 
(MIT) (for example because it is widely 
held, is managed by a local investment 
manager and governed by an AFSL 
holder), this may result in 15% final MIT 
withholding tax for non residents in 
eligible countries. 

HLB Mann Judd has significant expertise 
to assist with tax advisory, set up and 
ongoing compliance for a wide range of 
managed investment schemes including 
debt, real estate and private equity funds. 
This includes review of Trust Deeds for tax 
compliance, provision of tax comments in 
the Information Memorandum and assisting 
review the structure of the fund for MIT 
status.



6

The SILC Group is a specialised financial solutions provider focused on the unique needs 
of discerning wholesale clients across private, commercial and institutional segments.

As a non-aligned financial services organisation and holder of an Australian Financial 
Services Licence (AFSL) and Australian Credit Licence (ACL), we offer a relevant, 
compelling and differentiated value proposition to our wholesale clients through objectively 
providing greater accessibility and enhanced choice of financial products and services  
as an alternative to mainstream financial services providers, coupled with strategic advice 
and specialised solutions.

Our portfolio solutions division supports our investment and asset manager clients in 
establishing managed investment schemes from establishment through to governance, 
compliance and operations.

In any engagement, The SILC Group acts as advisor, structurer, arranger, trustee, 
administrator and manager of investment assets, funding solutions and financial markets 
products. 

Hall & Wilcox is a leading independent Australian law firm. Hall & Wilcox offers the full 
range of commercial legal services, with a specialised financial services team.

Our financial services team ensures that our clients benefit from an integrated view of the 
broader financial services marketplace, its challenges, risks and opportunities, and their 
implications for business results. Our team has been involved in the development and 
innovation within this area of law, and provides original, timely and commercial advice 
based on the latest developments across all areas of the sector.

Our funds management team also has particular experience with the establishment and 
structuring of listed and unlisted, retail and wholesale funds; the preparation and review 
of disclosure documents (including PDSs, prospectuses, information memoranda and 
other materials), licensing, equity fundraising, debt financing and restructuring, real estate 
acquisition and divestment, ASIC and ASX regulatory requirements, governance issues 
and funds M&A.

HLB Mann Judd is an award-winning chartered accounting firm, with our clients voting  
us Number 1 for client service.

We’re not just accountants, we’re financial and business advisers. We use our knowledge 
and experience to ensure your financial success.

We were recently named Best Accounting & Consulting Services Firm ($50 – $200 million) 
at the 2020 Client Choice Awards. It was the sixth time HLB Mann Judd had won Best 
Accounting Firm at the awards – an achievement no other accounting firm in Australia  
can tout.

HLB Mann Judd have a dedicated funds management advisory team and are long term 
members of the Property Funds Association of Australia.

About the organisations
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John Bassilios 
Partner – Hall & Wilcox
T  +61 3 9603 3580 
M +61 407 735 802 
E  john.bassilios@hallandwilcox.com.au
hallandwilcox.com.au

Josh Chye 
Partner & Head of Tax – HLB Mann Judd 
T  +61 3 9606 3888
M +61 424 052 935
E  jchye@hlbvic.com.au
hlb.com.au

Koby Jones 
Managing Director – The SILC Group
T  +61 3 9600 2828  
M +61 413 025 262
E  koby.jones@silcgroup.com.au  
silcgroup.com.au

http://hallandwilcox.com.au 
http://hlb.com.au
http://silcgroup.com.au 

